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(s) Arising out of Order-In-Original No. ZA240124061139V dated 10.01.2024 passed
by The Superintendent, CGST Ahmedabad South.

Name of the Appellant Name of the Respondent
IM/s Patel Prime Services LLP,

('i:f) 103, Sudershan Office Complex, Nr
Mlithakhali under bridge, Navrangpura, The Superintendent, CGSTAhmedabad South
Ahmedabad, Ahmadabad City, Gujarat,
lndia,380009
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(A) raarzt

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
-~-----authority in the following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
(i) in the cases where one of the issues involved relates to place of supply as per Section

109(5) of CGST Act, 2017.•·---,_____________
(ii) State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other

than as mentioned in oara- (AHil above in terms of.Section 109/71 of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One(iii) Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,

-·--- _subject to a maximum of Rs. Twenty-Five Thousand.
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,(BJ Appellate Tribunal in FORM GST APL-O5, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven davs of filing FORM GST APL-O5 online.
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017after paying

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned(i) order, as is admitted/ accepted by the appellant; and
(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,

in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
(ii) 03.12.2019 has provided that the appeal to tribunal can be made within three months

from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
g fl7r 7f@2art #t aft atfer #a a if@ra ena, fag< a#7rammat #f, ref
R@mfr2at<ewww.cbic.gov.in#l ?la rat?

(C)
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate

_______ authority, the appellant may refer to the websitewww.cbic.gov.in.
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ORDER IN APPEAL

Brief Facts of the Case :

This appeaJ has been filed under Section 107 of the CentraJ
Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act") by

M/s. Patel Prime Services LLP, 103, Sudershan Office Complex,

Nr.IIithakali under bridge, Navrangpura Ahmedabad, Gujarat 380009
(hereinafter referred to as "Appellant") against the Order No.

ZA240124061139V dated 10.01.2024 (hereinafter referred to as

"Impugned Order") passed by the Superintendent, CGST, Ahmedabad

South (hereinafter referred to as "the Adjudicating Authority/Proper

officer").

2. Briefly stated the fact of the case is that the appellant had applied for

GST registration, vide ARN AA2412230104132 dated 02.12.2023. A show

cause notice in Form GST REG-03 dated 01.01.2024 was issued to the

appellant proposing rejection of their GST registration application and seeking
additional documents on the following reasons:

"The attached rent agreement is not signed by two witnesses & is not

. osed property ownership document. Please upload latest legible original
tr'&ii erty tax bill of PPB and legally valid property ownership document i.e.
%, ;d. Sale deed/Index-2/Gam namnuno no.2/6/7/12. Please upload legible
t

4 scanjof original notarised rent agreement which must contain (i) colour photo
of property owner/s & applicant (ii) property owner/s & applicant and
witnesses have signed before Ld. Notary.

2. (iii) Endorsement of notary at signature page also and also attach legible
original photo ID and legible address proof of premise owner and applicant.

Please upload the legible residential proof and ID proof of
proprietor/ partners/directors shown at 22 & 23 and please update full address
in ARN also as if it is not complete. Please mention complete address at
Sl.No. l7(a) of ARN as if it is not complete."

3. Vide impugned order the GST registration application of the appellant got

rejected by the adjudicating authority on the grounds that "the attached rent
agreement is not signed by two witnesses, hence it is not a valid agreement and
inspite of specific query raised the applicant has not uploaded new rent

agreement with signature of two witnesses. Hence incomplete response ofquery

and ARN is rejected."

4. Being aggrieved with the impugned order, the appellant preferred appeal
on 23.01.2024 before the appellate authority on the following grounds:
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(i) Even though the appellant submitted due response to all the issues

raised in the SCN after application for registration, no verification of the
documents furnished were done by the adjudicating authority _

(ii) With the above submissions, requested to allow their appeal and grant
registration.

PERSONAL HEARING

5. Personal hearing was held on 20.02.2024 wherein Shri Manthan D.

Bhavsar, Chartered Accountant appeared before me on behalf of the appellant

as authorised representative. It was submitted that their application was

rejected only on the ground that two witness signature wasnot there in the

Rent Agreement. It is submitted that in Notarised agreements, witness
signatures are not required, legal provisions of which was provided by them.

Further, through their additional submissions dated ·21.02.2024 have

submitted that the rent agreement is duly signed by one witness and the other

witness is notary public himself in whose presence both the parties to the rent
agreement have signed and executed the said agreement.

DISCUSSION & FINDINGS

~."'">. 6. I have carefully gone through the facts of the case, grounds of appeal,? ae ,3.
/ 49 '72,
" 2submissions made by the appellant and documents available on record. At the

s""· resent appeal was filed online on dated 23.01.2024 i.e. within the three¥

2. months time limit as prescribed under Section 107 of the CGST Act, 2017.

6. In the subject case, the application for registration was rejected vide
impugned order on the ground that the appellant's Rent Agreement, two
witnesses had not signed and the same cannot be considered. Since the issue
relate to rejection of Application of GST registration, at the outset I refer lo

relevant statutory provisions governing rejection of application of Amendment
of GST registration as under:
Rule 9 of CGSTRules, 2017:

(2) Where the application submitted under rule 8 is found to be deficient, either in
terms of any information or any document required to be furnished under the
said rule, or where the proper officer requires any clarification with regard to an

information provided in the application or documents famished therewith, he

may issue a notice to the applicant electronically in FORM GST REG-03 within a

period of
3
/sevenj working days from the date of submission ofthe application

and the applicant shall furnish such clarification., infonnation - or documents
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lectronically, in FORM GT REG-O4, within a period of seven worlcing days
from the date ofthe receipt ofsuch notice.
[Provided that where 

(a) a person, other than a person notified under sub-section (6D) ofsection 25,

Jails to undergo authentication of Aadhaar number as specified in sub-rule

(4A} ofrule 8 or does not optfor authentication ofAadhaar number; or

[(aa)a person, who has undergone authentication of Aadhaar number as

specified in sub-rule (4A) ofrule 8, is identified on the common portal, based

on data analysis and rislc parameters, for carrying out physical verification of
places ofbusiness; or]

(b) the proper officer, with the approval of an officer authorised by the
Commissioner not below the ranlc ofAssistant Commissioner, deems it fit to

carry out physical verification ofplaces ofbusiness,

the notice in FORM GST REG-O3 may be issued not later than thirty days

from the date ofsubmission ofthe application.]4," «o,. "~- ;~~!.u•I, C.r{'9i Explanation. • For the purpo.ses ofthis sub-rule, the expression "clarification"~J )~l eludes modification or correction ofparticulars declared in the application
Ek$ & jar registration, other than Permanent Account Number, state,
6» s$%;
o ,o"°' mobile number and e-mail address declared in Part A ofJORI GST REG

2 owl.

(3) Where the proper officer is satisfied with the clarification, information or

documents furnished by the applicant, he may approve the grant of registration
to the applicant within a period of seven worlcing days from the date of the

receipt ofsuch clarification or information or documents.

(4) Where no reply is furnished by the applicant in response to the notice issued

under sub-rule (2) or where the proper officer is not satisfied with the
clarification, information or documents furnished, he 5/may], for reasons to be
recorded in writing, reject such application and inform the applicant electronically
in FORM GST REG-05.

7. The appellant during the course of personal hearing submitted that when
the copy of Rent Agreement is duly notarised, as per the Section 8 of the
Notaries Act, 1952 a notary may do all or any of the following acts by virtue of

his office namely;
(aJ verify, authenticate, certify or attest the execution of any instrument;

2. No act specified in sub-section(l) shall be deemed to be a notarial
act except when it is done by a notary under his signature and office

seal.

3
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Thus, I observe that the duly notarised rent agreement would suffice even with

a single witness signature to vouch the confirmation of the address of the
PPoB.

8. Further, the Standard Operating Procedure (SOP) Instruction
No.03/2023-GST dated 14.06.2023 issued by the GST Policy Wing, CBIC, New

Delhi and the CPC Advisory 01/2017 dated 23.06.2017 dated 23.06.2017

issued by the Directorate of Systems, Chennai prescribes appropriate

procedures to be followed by the proper officer for scrutiny of application for
registrations. Nowhere in these instructions it has been asked to seek the

notarised documents from the appellant. The appellants have fulfilled all the

conditions/requirements as specified in these SOPs arid provided requisite

documents as required for GST Registration. The adjudicating authority
nowhere in the impugned order has discussed the reasons as to which para of

SOP the appellant failed to comply. The impugned order passed by the
adjudicating authority is arbitrary, not reasoned and without following the SOP
guidelines issued in this regard. r;.

9. In view of the above discussion and findings, the impugned order passed
by the adjudicating authority rejecting application for new registration on the

reasons mentioned therein is not legal and proper and thus set aside and the
appeal is allowed.

1 0. ftaaaft4afRtu{fha#RR4era3qi@Aha faa a 1 ~ 1

The appeal filed by the appellant stands disposed of in above terms .

...

54( Jain)
Joint Commission peals)

Date:ob .03.2024
I I Attested I I

V .s..o"3.»
Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A.D.
To,
M/s. Patel Prime Services LLP
103, Sudershan Office Complex,
Nr.Mithakali under bridge, Navrangpura
Ahmedabad, Gujarat-380009.

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
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-3. The Commissioner, CGST 8, C. Ex., Ahmedabad-South.
4. The Dy./Asstt.Commr., CGST, Division-VI, Ahmedabad South.
5. The Superintendent (Systems), CGST Appeals, Ahmedabad.
6. The CPC, PCCO, CGST Ahmedabad Zone.
7. Guard File.
38. P.A. File
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